
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



1912. ] MISCELLANY. 891 

MISCELLANY. 



New York Lawyers' Fees — Cost to Reorganize 3d Avenue Street 
Railway System $1,253,000. — In the recent discussion of the actual 
and prospective cost of the reorganization of the Metropolitan street 
railway system it was said by some of those interested that they 
were considerably less than the expenses of reorganizing the Third 
Avenue system, most of the items of which had never been made 
known. Investigation of these matters by a Times reporter indi- 
cates that this opinion was erroneous, and that the Third Avenue 
expenses will be below the $1,500,000 which it is estimated the Met- 
ropolitan receivership and reorganization will cost. 

Frederick W. Whitridge, receiver for the Third Avenue and now 
its President, in discussing the matter yesterday pointed out that a 
distinction should be made between the reorganization expenses 
proper and those of the receivership, which should be considered as 
operating expenses. With this restriction the reorganization ex- 
penses foot up $770,000. 

Roughly the receivership and other expenses will be about $483,0,00, 
a total of $1,253,000. 

The Reorganization Committee consists of James N. Wallace, 
President of the Central Trust Company, Chairman; Adrian Iselin, 
Edmund D. Randolph, Mortimer L. Schiff, James Timpson, and 
Harry Bronner. Each of these receives $12,500, with an extra allow- 
ance of $2,500 to the Chairman. The secretary, Franklin L. Babcock, 
receives $2,500. This makes the expenses of the Committee itself 
$80,000. John M. Bowers, as counsel to the committee, receives 
$65,000. His illness made it necessary to associate other counsel 
with him, and William D. Guthrie was retained. His fee is $100,000. 
The Central Trust Company, trustee for the mortgage which was 
foreclosed, receives $50,000, and Mr. Bowers, as its counsel, receives 
$126,875, making his entire fees $191,875. 

The reorganization plan provided for an assessment of $45 on each 
share of stock, and to insure its payment a syndicate was formed to 
underwrite the assessment. This was organized by the Central 
Trust Company, which acted as syndicate manager, and included 
about fifty of the large stockholders. The amount underwritten was 
$7,200,000, on which the commission was 5 per cent., or $346,000. 
At that time the stock of the road was down around 3, and much 
doubt existed as to the payment of the assessment, but it found its 
way up to about 15. At that price it represented an interest that 
was worth protecting by paying the $45 assessment, and it was very 
generally paid. In fact, up to this time the syndicate has not had 
occasion to pay any of the assessments, and there are only a few 
remaining unpaid by the stockholders, although only half the amount 
of the assessment has so far been called for. The profits of this 
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underwriting will be distributed among those participating, and the 
Central Trust will receive about $75,000 of the amount. 

Coming down to the expenses of the receivership, Mr. Whitridge 
has received $75,000 a year for the first two years and $50,000 a year 
for the last two years. His work will not be concluded for several 
months, so that a proportionate increase in the total of $250,000 is 
to be expected. Evarts, Choate & Sherman are counsel for the re- 
ceiver. They have not drawn a stipulated sum a year, but have 
been paid at various times for services to date. At their office yes- 
terday no information could be obtained as to the aggregate amount 
paid to them up to this time. 

Mr. Whitridge, when asked about it, did not have the figures at 
hand, but said that the legal expense, including Evarts, Choate & 
Sherman, Mr. Guthrie's $100,000 fee, a fee to Joseph P. Cotton, Jr., 
of $11,000, and one to Masten & Nichols, counsel for the receivers 
of the Metropolitan Street Railway Company, of $2,000, would 
amount to a little more than $200,000, so that the fee of Evarts, 
Choate & Sherman would be in the neighborhood of $100,000. The 
fee to Mr. Cotton was for his services in settling the dispute over 
the franchise tax and that to Masten & Nichols for services partly 
in behalf of the Metropolitan and partly in behalf of the Third 
Avenue. 

The receivership expenses, therefore, are about $463,000, which 
added to the $770,000 reorganization expenses makes the amount 
$1,233,000. To this may be added $20,000 paid to Howard Taylor 
as special master, making $1,253,000 as against the Metropolitan's 
estimated $1,500,000, covering the same items. 

Mr. Whitridge said that he regarded the expenses as low, consid- 
ering that the proceedings had extended over more than four years, 
during most of which time there was litigation between the Third 
Avenue and the Metropolitan. Half of the $200,000 legal expense, 
he said, would have been unnecessary had it not been for the course 
of the Public Service Commission. When the Commission rejected 
the first plan, it was decided to test its power over the issue of se- 
curities in reorganizations, which the Courts finally decided it did 
not possess. For this litigation Mr. Guthrie was engaged, his fee 
amounting to $100,000. Mr. Bowers' fee, said Mr. Whitridge, in- 
cluded the services of Messrs. Davison and, Coler of his firm. In all 
ten suits were handled by these several counsel. 

Concerning Mr. Whitridge's own compensation, Special Master 
Taylor, in his opinion filed with the allowance, said: 

"The claim of the receiver to compensation at the rate of $75,000 
per annum for the first two years of the receivership; and at the 
rate of $50,000 since then, is one to which not only have no objec- 
tions been filed, but is one which the Bondholders' Committee and 
Purchasing Committee (identical parties) have given express as- 
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sent to. I cannot conclude that, in the instance of an administrative 
officer such as this receiver, a Special Master ought to interfere in 
arrangements made between him and the parties whose money it 
is that is to pay him, any more than I would be called upon to in- 
terfere with such financial arrangements made between any other 
employee or official of this street railway enterprise and the inter- 
ested parties. In other words, the owners of the road have settled 
this matter with the receiver, and the Special Master has no further 
duty than to see that the arrangement is not manifestly inequitable. 

"I have already, in an opinion filed herein two months since, dis- 
cussed the value of services rendered to this company by the com- 
plainant, by its counsel and by the receiver. Taking into further 
consideration the showing made by the receiver in his testimony, 
and holding to the views set forth in my former opinion, I certainly 
see no reason to consider these arrangements as to allowances in- 
equitable. The receivership in question has not been a passive trust, 
but an active, aggressive, and even militant undertaking, which has 
certainly resulted in conspicuous success. The compensation ar- 
ranged for by the receiver is large, but the merit of his services, is 
equally large. I am of the opinion that the claim as made by the 
receiver and acquiesced in by the bondholders should be allowed." 

Concerning the allowances of $50,000 to the Central Trust Com- 
pany and $136,875 to its counsel, Bowers & Sands, Mr. Taylor said: 

"The claims that have been presented might, I think, properly be 
allowed upon the mere ground that every one having any possible 
interest has been given notice of these proceedings, and that no 
objections to them have been filed except by the receivers of the 
Metropolitan Street Railway Company, whose interests, however, in 
this action can in no wise be affected by the amount at which the 
claims may be allowed. 

"A new and comparatively homogeneous system has been again 
created and the whole thereof augmented in many directions, and 
then turned into a good operating and comparatively paying prop- 
erty. It appears from the evidence that this result is due to the 
legal skill of this trust company's lawyers, to the business judgment 
shown by the trust company's officers, and to the executive capac- 
ity shown by the receiver suggested by the trust company and its 
counsel. 

"It would seem almost too trite for observation to recall that 
counsel, who seek to extricate interests from an unfortunate situa- 
tion that has befallen, should not be visited with responsibility for 
the situation they find and are employed to improve; and yet the 
failure to keep in mind this obvious distinction often induces the 
entirely illogical thought among laymen that a lawyer should be 
judged from the sins that have made rescue necessary. Again it 
should be borne in mind that if the machinery of corporate fore- 
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closures is too cumbersome, and if a proceeding of this kind seems 
to many too long and to be accompanied with too many technical 
steps, it still remains true that the lawyer has to adopt the machin- 
ery of administering justice that is provided. It is equally true that, 
with all the efforts that are being continuously made for the simpli- 
fication of that machinery, the complications from modern business 
and commerce and the large number of diverse interests in a cor- 
porate enterprise of to-day make it impossible to adjust and reor- 
ganize those interests with fairness and equity to all concerned with- 
out much care, trouble, skill, and delay. 

"In this instance, too, we are presented with the latest element 
that has entered the field of difficulties attending a modern corporate 
foreclosure, the Public Service Commission. Whether a Public Serv- 
ice Commission has any use at all is a matter with which the Special 
Master has no concern, and doubtless depends in each instance upon 
the personal equation of its members. But, assuredly its existence 
necessitates more work in accomplishing a foreclosure and reorgan- 
ization than would otherwise be necessary." 

The Special Master concluded by finding both allowances reason- 
able.— N. Y. Times, Jan. 25, 1912. 



IN VACATION. 



Legal Terms Floor Talesmen. — To David Cohen wi entrusted no 
part of the responsibility for the fate of Daniel Lynch, under in- 
dictment in New York for murder. Cohen was the first talesman 
called. Counsel asked him if he knew the difference between "de- 
liberation" and "premeditation." 

"I do," declared Cohen, firmly. "Them's the weapons the man 
killed the other fellow with." 



"Do you know what a verdict is?" asked a lawyer, challenging an 
Arkansas colored juryman. 

"No, sah." 

"Did you ever see one?" 

"No, sah ! I nebber was at a show in my life." — Oklahoma Law 
Journal. 



Two on the Lawyers. — "Yonder is a lawyer who got very wealthy 
as an inventor." 

"And what did he invent?" 

"An heirship." 

"Is it possible? One that would really go?" 

"It went." — Plain Dealer. 



